Legal Definitions of Mediation
_________________________________________________________________________
The law of the State of Texas defines Mediation in Section 154.023 of the Civil Practice &
Remedies Code:
Sec. 154.023. MEDIATION. (a) Mediation is a forum in which an impartial person, the
mediator, facilitates communication between parties to promote reconciliation, settlement, or
understanding among them.
(b) A mediator may not impose his own judgment on the issues for that of the parties.
(c) Mediation includes victim-offender mediation by the Texas Department of Criminal Justice
described in Article 56.13, Code of Criminal Procedure.
Section 154.052 of The Texas Civil Practices & Remedies Code defines the standards and
duties of impartial third parties:
(a) A person appointed to facilitate an alternative dispute resolution procedure under this
subchapter shall encourage and assist the parties in reaching a settlement of their dispute but
may not compel or coerce the parties to enter into a settlement agreement.
(b) Unless expressly authorized by the disclosing party, the impartial third party may not
disclose to either party information given in confidence by the other and shall at all times
maintain confidentiality with respect to communications relating to the subject matter of the
dispute.
(c) Unless the parties agree otherwise, all matters, including the conduct and demeanor of the
parties and their counsel during the settlement process, are confidential and may never be
disclosed to anyone, including the appointing court.
(d) Each participant, including the impartial third party, to an alternative dispute resolution
procedure is subject to the requirements of Subchapter B, Chapter 261, Family Code, and
Subchapter C, Chapter 48, Human Resources Code.
Section 154.071 of the Texas Civil Practice & Remedies Code states the effect of the written
settlement agreement:
(a) If the parties reach a settlement and execute a written agreement disposing of the dispute,
the agreement is enforceable in the same manner as any other written contract.
(b) The court in its discretion may incorporate the terms of the agreement in the court's final
decree disposing of the case.
(c) A settlement agreement does not affect an outstanding court order unless the terms of the
agreement are incorporated into a subsequent decree.

